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Date of Order: 23.07.2021 

The Appellant has preferred an Appeal against the Order of the Learned CG RF-Goa in Complaint No-
11/2021/263 dated-8/3/2021 and Review Order No-1/2021 dated 26/03/2021. The appeal/representation 
was received in this office on 15.04.2021 by email and was admitted for examination and consideration on 
19.04.2021, as Appeal No.-142 of 2021. Copy of the same as received was forwarded to the respondents 
with a direction to submit their remarks/ counter reply on each of the points. Thereafter Vidya Vikas Co-
operative Housing Society through Sh. Amey Naik filed application for intervention. Shri Rajindra 
Siddarker and 2 others said to be the founder Members of the Vidya Vikas Cooperative Housing Society, 
also filed application for intervention in this Appeal. They were allowed to intervene vide Interim Order 
dated-25.06.2021 . 

.{Al Submissions by the Appellant: 

Appellant submitted the brief facts as under: -

1. FACTS OF THE CASE 

a) From the submissions made by Appellant, it is culled out in brief that the Appellant claimed that he 
is a member, Builder of the registered Society known as Vidya Vikas Co-operative Housing Society. 
He is aggrieved by the complaint dated-1 ,6.02.2021 signed and filed by the Chairman, Vice-
Chairman and Treasurer of Vidya Vikas Co-operative Society, before the Consumer Grievance 
Redressal Forum, Goa Electricity Department, for release of electricity connections to its members. 
The Electricity Department had not acted on their request as the Appellant himself had complained 
to the different authorities.that he is the authorized person of the society and connections applied by 
other persons may not be released. Some others persons claiming to be founder members of the 
said society were also comp,laining the same. Various litigations are pending at the level of Civil 
Court/ High Court/Supreme Court/Co-operative Tribunal etc. between members and 
Confactors/Builders.He has challenged the CGRF order datd-8/3/2021 in complaint No-11/2021 
and rejection of his Review application No- l /2021 vide CGRF order dated-26/3/2021.He has taken 
various grounds and the main ground taken for the Appeal are:-

(i) That the Ld. Consumer Grievance Redressal Forum (CGRF) has illegally/ unlawfully 
without Jurisdiction entertained an Application made to it under Section 94 A of the 
Goa· Daman Diu Public Health Act bythe Vidya Vikas Co-operative Society. 

(ii) That the sole Independent member of the CGRF has no authority to decide the 
... complaint/Review application as it l~ck~1 quo~( . , 

(111) That presently there 1s a status quo m ~p~rat10n dated 31/08/2020 issued by the Hon ble 
High Court. · \· 
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b) The Appellant has prayed following reliefs· in this Appeal ·: ,, 

a, For an appropriate order or direction thereby declaring that order passe~ by the independent 
member of Independent Member of the CGRF is null and void and quashing and setting aside 
order dated 8/3/2021 passed by Independent Member of the CGRF in cqmplaint/representation 
'no. l l /2021 made under the Goa D,aman and Diu Public Health Act . 

b. For an appropriate order or direction thereby directing the Independent Member of the CGRF 
including the Independent Member of the CGRF to refrain from proceeding further in any 
manner based on order dated 8/3/2021 in complaint/representation no. 11/2021 made under the 
Goa Daman and Diu Public Health Act. 

c. That Pending the hearing and final disposal of the present petition this honorable Authority / 
court may be , pleased to stay the operation of the order · dated 08/03/2021 in 
complaint/representation ~o. 11/2021 passed by the Independent Member of the CGRF made 
under the Goa Daman and Diu ,Hublic Health Act . 

d. For an ad-interim relief in terms of prayer clause ( c ). 
e. Ex-p'arte relief in terms of prayer clause (c). 
f. Any other reliefs this Hon 'ble Authority deems fit i,~ the interest of Natural Justice '. 

c) The Appellant has filed the follo~ing documents:-

' I ' (i) Appeal dafed-15.07.2021 !n Annex,ure-IV 11,Iong with enclosures. 
(ii) Copy'ofRTI appl/cation dated-5.12.2017,regarding applying to Electricity Department 

forrelease of 239 KW load. · · · 
(iii) Email dated-f3/4/2021 regardirig 'suffering from COVID. · ' 
(iv) Email dated-07/06/2021 regarding Objection to intervention of Mr.Amey Naik on behalf of 

Vidya Vikas Co-op·erative Housing Society. 
(v) Email dated-9/6/2021 regarding submission of ID proof. 
(vi) Email dated-22/06/2021 n;garding Objection tci intervention of Mr. Amey Naik. 
(vii) Email dated-22/06/2021 regardingrequest to reschedule VC hearing. 
(viii) Email dated-05/07 /202 I regarding ~eply of Electricity Department. 
(ix) Email dated-11/07 /202 I regardi~g reply to Interim Order and request for speaking o( 

minutes. ' 
(x) ~mail 4ated-14/07/202 I reg~ding objection to intervention by Mr.Amey Naik due to 

conflict of interest. ' 
(xi) ' ,Em'ail dated-14/07/2021 regarding sµbmission of written arguments. · 
(xii) · Email dated-i 4/07/2021 regarding counter reply to the· maintainability of thi~ Appeal filed 

by Vidya Vikas Co-operative Sdciety. 
(xiii) Email dated-19/7/2021 regarding further Rejoinder after the final hearing,. 
(xiv) ' Email dated-20/7/202_1 regarding reque,st to understand fraud etc. 

I 
' 
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(C) 

@Submissions by the Respondents : 

Sh.Alvito Fernandes, Executive Engineer on behalf Electricity Department-Goa, vide email dated-
1/7 /2021 submitted counter reply as under:-

1. The Hon'ble CGRF, in its Order dated March 8,2021, directed the GED to release connections in 
respect of applications filed by Vidya Vikas Cooperative Housing Society within 15 days, failing 
which the GED would be liable to pay Rs.200/- per day per consumer. 

2. In accordance with clause 5.56 (1) and 5.57 (5), the Sub-Division made a written request to the 
complainant (to CGRF) Vidya Vikas Housing Society to submit allotment letters in respect of the 
JI nos. installations where supply was to be released. 

3. Following receipt of allotment letter, the connections were released on April 7, 2021 within the 
stipulated time so as to abide by the directives of the Hon'ble CGRF. 

4. It may be noted that 10 nos connections were released earlier to Vidya Vikas Cooperative Housing 
Society against allotment letters, as applied by Mr. Shirish Kamat, as representative of the Society. 
Subsequently there were 31 nos additional connections applied for by Mr.Kiran V.Naik, claiming to 
be legal representative ofVidya Vikas Cooperative Housing Society. With objections now filed by 
various individuals, claiming to be original members of the Society combined with time-bound 
action sought by the Hon'ble CGRF, it was decided to release the connections in the name ofVidya 
Vikas Cooperative Housing Society. As far as correcting the name is concerned, our billing software 
(SAP system) supports correction ofname (and address, if necessary) without any charges. 

Submissions by the Intervenor - Vidya Vikas Co-operative Housing Society : 

(i) Managing Committee of Vidya Vikas Co-operative Bousing Society Ltd, vide their submissions 
dated-29/6/2021, through their Autho'rity Holder Mr Kiran V Naik submitted that they have filed 
complaint in CGRF for release of Electricity connections to their units.The Appellant and Shri 
Rajindra Siddakar and others had intervened before the CGRF and all their contentions were 
rejected. The Society has preliminary objection to the maintainability of this Appeal by the 
Appellant, who they claim has no connection with the Society or its Units and has been restrained 
by courts to interfere in their property. They also objected to the appearance of Advocate for the 
Appellant in this Appeal. In nutshell they requested to dismiss this Appeal. 

(ii) The Housing Society has filed the following documents :-

(a) 
(b) 
(c) 
(d) 

(e) 
(f) 

Email dated-27 /4/2021 regarding application for intervention. 
Email dated-24/6/2021 regarding authority letter in respect of Sh. Amey Naik 
Email dated-24/6/2021 regarding ID proof of Sh. Amey Naik 
Email dated-24/6/2021 regarding signed copy of application for intervention along with 
documents requested in Interim order dated-25/6/2021 
Email dated-10/7/2021 regarding objection to the appearance of Advocate for the Appellant. 
Email dated-15/7/2021 regarding r jection t~ maintainability of Appeal. 

__p-
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(D) Submissions by the Intervenor.,.. Shri Rajindra Siddarker and others , 
(i) The Intervenors vide their email dated-24/6/2021, jointly requested for intervention because they 

were also party to the CGRF order dated-8/3/2021. They claim to be founder members ofVidya 
Vikas Cooperative Housing Society and therefore necessary party to intervene. Copy of the same 
was supplied to Appellant/Respondent/Intervenor and VC hearing was fixed on 25/6/2021 for 
consideration of their application to intervene. After hearing, an Interim order dated-26/6/2021 
was passed, allowing them to intervene in the interest of justice and certain more documents 
were sought from them. They have also taken almost similar grounds as the grounds taken by the 
Appellant. 

(ii) They have filed the following documents: -
(a). Email dated-24/6/2021 regarding application for intervention. 
(b). Email dated-24/6/2021 regarding ID proof 
(c). Email dated-5/7/202Iregarding additional documents 
(d). Email dated-12/7/2021 regarding replywith documents requested in Interim order 

dated-25/6/2021 
(e). Email dated-1'5/7/2021 reg~ding written arguments 
(f) Email dated-l 5/7/2021 regarding withdrawal of application to intervene 

(E) CGRF-Goa Order in CC-11/2021/263 dated 08/03/2021 and Review order dated-26/3/2021 
,preferred for Appeal: 

(i) Ld. CGRF-Goa, has passed the following order in the complaint no-I 1/2021/263: -

In light of the foregoing, I pass the following ,order: 

I . This complaint is allowed. 
2. The Licensee Department is directed to charge the transformer and release all connections 

applied by the Complainant's members ,within fifteen days from receipt of this order, failing 
which it would be liable to pay penalty of Rs. 200/- (Rupees Two Hundred only) per connection 
to the consumer for every day of default. 

3. Compliance shall be reported to this Forum within thirty days. 
4. The complaint stands disposed accordingly. 

(ii) Ld CGRF-Goa, has passed the following order in. the Review Petition no-1/2021: -

Order 

In view of the foregoing discussions, I did not find any merit in the applicant's plea. No grounds are made 
out that would warrant exercise of review jurisdiction. Hence,, the review application dated 16.03.2021 
stands dismissed. 
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\ I 

I 

(F) Deliberations,during Video hearing on 15.07,2021: 

' 

, I . Appellant's Submission: 

a. Shri Nigel Costa Frias, the Appellant's representative and Shri Shirish Kamat reiterated their 
version as subtnitt~d ,in the Appeal, Rejoinder and written arguments etc. 

b. On being pointed ot1t that allotment submitted in Exibit-8 is only a NOC to apply for bank 
loan, he informed that he has this NOC cum allotment letter only. He further informed that 
he has submitted share' certificate in the Vidya Vikas Society. 

c. On being asked if he has ever applied to Ele~tricity D~partment for his individual electricity 
connection , he replied in ~egative but added that he applied to Electricity Department in 
2017 for release of cc;inne,ctions ~or the' Vidya Vikas Society under his sigpatures being 
authorii;ed person, ' 

2. Respondent's Submission:: 
I I 

a. Sh. Alvito Fernandes, reiterated his version as submitted in reply to the appeal. 
b. On being asked that as per ~ection 5.56 and 5.57 of Supply Code Regulations -2018, only 

individual connections in the name 'of different allottee can be released but Electricity 
Department has ;eleased individual connectii ns in the name ofVidya Vikas Society, which 
is n'ot permissible as per Sl!-id Regu'lii~ions.He informed that in compl/ance to CGRF order 
they have released the 31 connections in1the name of society, to avoid penalty. However, 
he 1nfonite~,'that indiv\dual mem~ers <;an get th~ change of name carried out. 

3. Intervenor Sh. l jhidra Sidd~r:kar amJ, others's Submission: 
I 

a. Shri Rajindra Siµdarkar 'and Ms Lata Jotkar, reiterated their version ,as submitted in the 
Appeal, Rejoinder and wri~en ar~ments. 

b. On being pointed out ,that they have not submitted the al,lotment letter,they informed that 
they have not b~n issued any allotment letter though they are among the 16 founder 
members of the Yidya Vikas Society. 

c. On being asked if they have ever applied to Electricity Department for their individua,1 
~lectricity connection,they replied in negatiye. 

4 . l nt'ervenor-'Vidya Vikas C~operatit e Society's ~ubmission: 
I ' 

a. Shri AmeyNaik, POA~f Vid;a'Vika; Co-operative Society reiterated his version as 
, , , submifte4 in the Appeal, Rejoinder and Pre,liminary Objection to th~ maintenance' of 

·, Appeal' filed by Sh. Shirish, Kamat. ' , , ' 
b. ' During hearing he ~as ditrified that per Regulations there is no bar to the appearance 

of Advocates before the Ombudsman, , · .. '' ; 
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,, 

(G) Findings & Analysis: - · 

I. I have perused the documents on record, CORF orders and pleadings of the parties. 
2. The documents submitted by the parti~s have been' believed to be correct and if any party 

submitted a fake/forged document, then they are liable to be prosecuted under relevant Indian 
Penal Code/Rules/Regulations. Al! the parties are leve)ing allegations against each other, but I 
have restricted to the merits 0£ each contention, with regards to the release of connections to 
the Housing Society and its members only. 

3. The issues which have arisen for consid~rations in the present Appeal are as under: -

i. Whether the Appellant/lntervenors are complainant/consumer as per Supply Code 
Regulations-2018 in this Appeal? 

11. Whether the sole Independent member of the CORF has authority to decide the 
~omplaint/Review application? ' 

iii. Whether.the status qu'~ dated 31/08/2020 of the Hon'ble High Court as submitted 
by Appellant is for not releasing the connection applied by the Vidya Vikas Co-
oper~tive Society?. ' ' · 

iv. Wheth!ir the Ld. Consumer Grievance Redressal Forum (CGRF) has illegally 
/unlawfully ~ithout J~risdiction, entertained an Application made to it by the 
Vidya Vikas Co-operative Society under Section 94 A of the Goa Daman Diu 
Public Health Act ? , , 

I 

v. Whether the individual connectidns hl,lS been released as per Supply Code Regulations-
2018? . . ,, 

4. Regarping issue no 3(i) ,above, as to whether the Appellant/lntervenors are a 
complainant/consumer as per s Jpply Code Regulations-2018 in this Appeal are analyzed as 

1 under:- ' 

a) The f~llowing provisions have been provided , in the Supply Code Regulations- 2018, 
notified. by the Hon'ble Commission: - , 

"d) 

(i) 

(ii) 

(iii) 
(iv)' 
(v) 

Complain~t"/Consu'mer means and includes 

q11)1 'electri~ity consumer or consumers inclu'rfi71g their legal heirs or successors, 
haying a grievance/complaint against a licensee and lodging the same either directly 
or through their representatives, or 
any. voluntary/registered consumer society/association or associations, registered 
un.der the /aH! for the time being in force and making the complaints in the larger 
common orsimila~ interest of th(!'Consumers, or 
any person whose electricity connection is disconnected, or 
"" applicant/or a 71ew connect{on for th,b supply of electricity; 
A, 'cons'umer as defined under clause (15) of Section 2 of the Act 

I. , ! ,' 
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(vi) Any unregistered association or group of consumers where they have common or 
similar interests; 

(e) "grievance " means, and includes any complaint, relating lo any fault, imperfection, 
shortcoming or inadequacy in the quality, nature and manner of performance which has 
been undertaken to be performed by a licensee in pursuance of a license, contract, 
agreement or•under the JERC Electricity Supply Code 2018 as amended from time to 
time or in relation to the Distribution Performance Standards of the licensees, as 
specified by the Commission, and includes billing disputes of any nature and matters 
related to safety of the distribution system having potential of endangering life or 
property; or a dissatisfaction of a Consumer arising out of failure of the licensee to 
register or redress a Complaint and shall include any dispute between the Consumer 
and the Licensee with regard to any complaint or with regard to any action taken by the 
licensee in relation to or pursuant to a complaint filed by the effected person. (/) 

(/) "Complaint" means an application made by consumer before the forum seeking 
redressa/ of any grievance with regard to supply of electricity by the licensee; 

Provided that the following shall not be considered as the complaint namely, 

(i) any grievances arising out of application of Sections 126,127, 135 to 139, 142, 143, 149, 
152 and 161 of the Act; 

(ii) any matter pending before, or decided by, any court of law, or authority (except an authority 
under the control of the licensee) or the Forum, and 

(iii) any complaint in regard to recovery of a"ears where the billed amount is not disputed. 

b). Following documents/procedure has been _prescrlbed In the Supply Code Regulations- 2018, notified by the 

Hon'ble Commission: 

Procedure/or providing New Electricity Service Connection Application Form . 

5.24 The applicant shall apply for release of new connection in the following format as 
given in the Annexure to this Supply Code, 2018: 

Application form for release of new connection (Low Tension) 
Application form for release of new connection (High Tension/ Extra High 
Tension) 
Format/or declaration/undertaking to be Signed at the time of receiving electricity 
supply 

5.25 Application forms shall be available at the local office of the Licensee free of cost. The 
Licensee shall also put up all application forms on' its website for free download. 
Legible photocopies of a blank form may be made by the applicant, which shall be 
accepted by the l,,icense~. The Licensee shall clearly display on its website; the address 
and telephone numbers of offices where filled-up application form can be submitted. 
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' ' 

The Licensee shall also display in eaph office, the addr'ess ,and telephone numbers of 
offices in the respe~tive area of supply where filled-up application form pertaining to 
that particular area can lie s!{bmitted. Any assistance or information required in filling 
up the form shall be provided to applicants at the local office of the Licensee. 

' ' ' 

5.26 The Licensee shall also provide new avenues for applying for new connection ,or 
modification in existing connection through website, call ce'ntres, etc.; which minimize 
the appUcant 's interface with the utility during the process. 

' ' I 
5.27 Application forms for new connection must be accompanied with a photograph of the 

applicant, identity proof of the applicant, proof of applicant 's ownership or occupan'cy · 
over the. premises for which new c~nnection is being sought, proof of applicant's 
current address, and in specific cases, certain other documents as detailed in 
Regulation 5.29 of this Supply Code, /018. , , 

5.28 Non-Refundable Registrationccum-processing fees of Rs. 20,0001- Jo~ HT and Rs. 
' I ' l 1,00,000/- for EHT shall be leviedwhi./e applying/or new connection. These chfll'ges 

' \ \ ' shall be adjusted by the Licens(!e while issuing the demand note. 

5.29 Any of the follo,wfr1g qocuments shall be considered as acceptable proof of identity: 
,,, , ' 

If the applicant is an indNidµal: 

(1) Electora/ldentity Card ,, 
(2) Passport 

I I l I· 
(3) Driving Licence , 
(4) Photo Identity card is~ued1by Government agency 
(5) PAN Card , 
(6) Photo Ce;tificatefrom village Pradhan or any village level Governme~t 

functid~ary Ii~ Patwaril Lekpal/ village level worker/ village' chowkidarl 
Primary sc,hool teacher/ in-charge of primary health centre.etc. 

(7) .(f.adhaar Card. ' 

5.30 Any of thefollbwing document~ shall be considered as acceptable proof of ownership 
or occupqncy'ofpremises: , 

(1) Copy of the ~egistered sal~ deed or lease deed or rent agreement and in the case 
o !1 1 l 

'of agricultural connections, a copy of khasra I kh'atauni I khatanakal; 
' ,, 

(2) Registered Generd/Rower of Attorney; 
'I I ' ' 

(3) Municipal/Parichaydt tax receipt or Demat1d notice or any other related 
docume;J,: ' , 

( 4) Letter of allotment; 

/ ' 
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(5) Copy of the house registration certificate issued by the Panchayat/ownership 
certificate issued by Revenue Authorities; 

(6) Any other ownership related document issued by local Government Authority. 
(7) An applicant who is not an owner but an occupier of the premises shall, along 

with any one of the documents listed at (1) to (6) above, also furnish a No 
Objection Certificate.from owner of the premises: 

Provided that where an applicant, who is lawful occupier of the premises, is a tenant 
or a leaseholder and is unable to produce the No Objection Certificate from owner 
for obtaining a connection, a separate Indemnity Bond shall be executed in favour 
of the Distribution Licensee in the form prescribed by the Distribution Licensee. 

c) The Electricity Act-2003 and the Rules/Regulations framed by the Hon'ble Regulatory Commission are 
for the protection of the prospective/existing co~sumers or occupier of the premises so that they are 
provided uninterrupted electricity supply, which has been regarded as basic need and a right to live. 

d)(i) To ascertain whether the Appellant and other Intervenor -i.e Sh.Rajindra Siddarkar and others are 
complainant/consumers, they were requested to supply certain documents. The Appellant was requested 
to supply the following documents and his submissions and appreciation of his defense are tabulated as 
under:--

Documents Demanded in Response of Sb. Sbirisb Kamat Appreciation of response of 
SN Interim Order -25/6/21 from Sb. Sbirisb Kamat 

Sb. Sbirisb Kamat-
Appellant 

I Copy of documents which Appellant vide letter dated - These documents only indicate 
proves that he is member of 5/7/2021 ,submitted a Copy of that he may be a member of the 
the Vidya Vikas Co-operative ProofofReceipt dated 30/12/2012 Vidya Vikas Co-operative 
Housing Society. for payment ofEn,trance fees and Housing Society. 

Share Capital and share 
certificate issued by Vidya- Vikas 
Co-operative Housing Society. 

2 Copy of allotment letter , Appellant vide letter dated - This document can not be 
received from the Vidya 5/7/2021 ,submitted Exhibit-B, considered a Allotment letter , 
Vikas Co-operative Housing which is a copy of NOC cum as it is a NOC specifically 
Society. Allotment letter " issued on his request for the 

purpose of taking a loan from 
' the Bank. 

3 Any other document he wish Appellant vide letter dated - These documents if considered 
to submit in his defense. 5/7/2021 ,submitted Exhibit-C, to be genuine, only indicates 

which is a Copy of irrevocable 
Authority letter dated 21/07/2011 

that he may be a authorised 
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4 Details of payment made by 
him to the Vidya Vikas Co-
operative Housing Society. 

and copy of Authority letter 
16/02/2015 for obtaining 
Occupancy etc. to substantiate that 
he is a authorized signatory for 
Vidya Vikas Co-operative Housing 
Societv. 
Appellant vide letter dated -
5/7/2021 ,submitted a list of 36 
investor members as stated which 
indicate that the entire campus is 
constructed with the investment of 
these persons amounting to Rs. 5.8 
Crores and that of the builder who 
has invested Rs. 1 1.50 Crores 
totaline Rs.17.30 Crores . 

signatory for the Vidya Vikas 
Co-op!!rative Housing Society. 

There are disputes in the 
society regarding membership 
and authority to represent the 
Vikas Co-operative Housing 
Society and these matters are 
being adjudicated by the 
competent courts. 

5 Proof of applying to the 
Electricity Department for 
release of electricity 
connection in the allotted 
house/flat. 

Appellant vide letter dated -
5/7 /2021, submitted that he applied 
to Electricity Dept. Vide 
Application dated 05/12/2017 . 

This letter is for release of 
Electricity connection to the 
Vidya Vikas Housing Society 
and he has not applied to the 
Electricity connection for 
individual connection on the 
prescribed Application forms, 
as per Regulations detailed 
above . . 

A perusal of above table reflects that Appellant has neither allotment le);ter nor 
possession of any house/flat in the Society. He has also not applied to the Electricity Department for any 
new connection. Thus, he cannot be considered as a complainant/consumer in this Appeal and he has no 
grievance against Electricity Department. His grievances are against the society and other members, which 
are under adjudication by competent courts. Therefore, I find that he has no locus standi to challenge the 
CGRF order dated-8/3/2021. 

(d)(ii) The intervenor Sh. Rajindra Siddarkar and others were also requested to supply the following documents 
and their submissions and appreciation of their defense are tabulated as under:--

SN Documents Demanded in Interim Response of Sh. Rajindra Appreciation of defense of Sh. 
Order -25/6/21 from Sh. Rajindra Siddarkar and others Rajindra Siddarkar and others 
Siddarkar and others -Intervenor ' 

I Hard copy of Applic~tion for Submitted Hard copy and by 
intervention along,with the identity email dated-12.7.21 
oroof of the si1?natories Annexure-A 

2 Copy of documents which proves Submitted copy of the Bylaws The dispute regarding 
that they are members ofVidya and Inquiry report which membership under adjudication 

' Vikas Co-operative Housing Society. indicates they are only members before competent court. 
of land owpers ~oc,iety. , 

I 
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3 

' 
' 

4 

5 

6 

7 

Copy of all,otment letter received Stated no allotment letter issued No allotment letter is available 
from the Vidya Vikas Co-operative to them due to 'matters before with them 'till date of hearing 
Housing Society. the Higji Court i.e-15.7.2021. 

Any other document they wish to Submitted other documents to The dispute regarding 
subrt\it in their' defence. indi<;ate that they are among 16 membership under adjudication 

founder members of the society. ,I before competent court. 
' 

Details of payment made by them to No document submitted - --
the Vidya Vikas Co-operative 
Housing Society. 
I 

I Proof of possession of House/flat' in -No document submitted except Since there is no allotment 
the Vidya Vikas Co-operative that matter is und~r ' letter, therefore possession of 

'Housing Society. , , , consider~tion before ~egistrar house/flat does riot arise. 
Co-o~~ratives/High Court. I 

I 

' Proof of applying to the Electricity · -No docuwent sub.mitted They have not applied to 
Department for release of electricity Electricity Department for 
connection in the allotted house/flat. ' ,, individual connections on the 

' 
prescribed Application forms, 

' as per Regulatioqs detailed 
' '· above. 

•.I 

A perusal of above table refle,i,;ts that Sh.Rajindra Siddarkar and,others-Intervenors, have 
no allotment letter and they have n,ot applied ,to the Electricity Department for any new connection. Thus 
they can not be considered as a compla,inant/consiµner in this.Appeal and they have no grievance against 
Electricity Department . Their grievances are .against the Housing Society and other members , 'which are 
under adjudication by competent courts. Therefore, they have no locus standi to challenge the CGRF order 
dated-8/3/2021. ' 

After the hearing on 15.0.7.2p2l,,they have intimated vide email'dated-15.7.2021, that they 
" ~re wi,thdrawing their appli9ation for int~r:yention citi,ng misconception of legal pr?visions by· themselves 

a.nd now on legal advice they are perusinf the matter~ before the High Court. 

'., I 

I I 

I ·, 
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'I 

(d)(iii) The intervenor -Vidya Vikas cooperative Housing ,Sbciety :,vas also requested ~o supply the following 
documents and their submissions and appreciation of their defense are tabulated as under:-

SN Documents Demanded in Interim Response submitted by Appr~ciation of defense of 
order-25/6/2021 from Intervenor- Intervenor -Vidya Vikas ' Intervenor-

' Vidya Vikas Cooperative Housing Cooperative Housing Society Vidya Vikas Cooperative Housing 

Societv Societv 

1 Hatd copy of Application for intervention --Hard copy Su,bmitted vide email This indicates that they are covered as 
along with the identity proof of the dated-30/6/21 complainant under d)(ii&iv) of the 

Regulations detailed above and also signatories.To submit the self-attested --ID/ Aadhar card of following office 
copy ofldentity proof (such as Aadhar bearer ofVidya Vikas Cooperative covered under Multi Consumer Category 
Card, passport, Voter Identity ·Housing Society attached- as a Housing Society to have individual 
Card,Driving License or any such (i). Vishwas Dharma Jotkar, - connections 
ddcuments) of the persons who has Chairman ' 
signed Letter of Authority dated- (ii) Shobna Vish~as Kankonkar-

' 24.06.2021. Vice Chairman 
(iii) Anand ShantaramVernokar-

,, Secretarv 
2 List of persons who are me~bers of the List of 30 members attached This indicates ~at they are covered 

Vidya Vikas>Co-operative Housing under Multi Consumer Category as a 
Societv HousinQ Society 

3' List of members who have been allotte~ 30 letters of Allotm~nt attached These allotment indicates,that they are 
the houses/flats along with the house/flat ,. covered as consumers under Multi 
number. ' 

, Consumer Category to have individual 
' connections 

4 List of members who are yet to be Informed that no house is to -
allotted the houses/flats. 'beallotted. Lata Jotkar and Rajindra 

Siddarkar have' abandoned/No 
contribution. since 1991 and resigned 

I 

in 291 frqm the Society. Copies of " 

; th,eir Resignation letters from 
I membershio of Societv attached 

5 List of connections applied List of 31 connections including 3 for They have applied under Multi ' 
Lifts attached . Consumers and has opted forindividual 

,. I 

connections as they ha~e installed the(r 
own 11 kV sub station 

6 Copy of Registration of the V\dya,Vikas Attac~ed This indicates that , they are a Housing I 

Co-operative Housing Society by the Society arid covered under Multi 
Registrar Co-operative Societies of Goa or I I Consumer Category to have individual 
anv such statutorv authoritv of Goa. ' connections 

7 Reasons for taking electricity conrlection~ · Because Sale deed and Occupancy is The Regulation clearly prescribed that 
in the name ofVidya Vikas Co-operative, in the nam", of society . after the Society opted for irrevocable 
Housing Society rather than the individual option to have individual connections, 
purchaser/member ofthe'Housing Society. the individual allottee needs to apply to 

·' 
Electricity Department and the 

11 
I I 'I department has to sanction the same I 

I I individually i.e.in different niunes as per , 1,., ,, :, Allotment Letters. 
8 Hqw much amount was recovered from 30 members whci have contributed I --e,ach member and schedule of handing for_ the purchase o( flats were issued 

over the posses'sion1offlats/villas to the Allotment, letter in pursuant to orders 
members. ifHon'ble1HC::; in LD-VC-CW-No-75 

I 

of 2020 dated -4/8/2020 and ' ' 

Appeal No.142 of 202+ Page 13 of 18 

', 



subsequent orders ofHon'ble Co-
operative Tribunal dated-19 .08.2020. 

A perusal of above table reflects that Vidya Vikas Cooperative Housing Society 
-Intervenor, is a registered Society and covered as complainant under d) (ii&iv) of the Regulations detailed 
above and are also covered under Multi Consumer Category. They have issued allotment letter and they 
have applied to the Electricity Department for any new connections. Thus they can be considered as a 
complainant/consumer in this Appeal and they had grievance against Electricity Department for not 
releasing the connections so applied by them. 

5. Regarding issue no 3(ii) as above, as to whether the sole Independent member of the CGRF has authority 
to decide the complaint/Review application ? 

I have already interrupted the CGRF and Ombudsman Regulations-2019, in Appeal N0-
130/2020 and Appeal No-131/2020 (which are available on the website of Joint Electricity Regulatory 
Commission for the state of Goa and UTs under heading Office of Ombudsman) that a single member of 
CGRF is competent to hear and pass orders on consumer complaints in case of vacancy(s). Hon'ble 
Regulatory Commission has also held the same views and directed the single member to hear and dispose 
of the consumer complaints independently till the vacancies are filled, so that consumers are not deprived 
of their legitimate right of I st Appeal to the Electricity Ombudsman. 

6. Regarding issue no 3(iii) as above, as to whether any status quo has been ordered by Hon'ble High 
Court. 

(a) The Appellant has himself certified in the representation to Appeal in Annexure-IV as under: -

"That the subject matter of the present representation has not been decided by any competent 
Authority/court/arbitrator, and is not pending before any such authority I court I arbitrator." 

(b) Thus, averment of the Appellant on one hand that no case is pending and on the other hand 
pointing that Status quo has been granted by Hbn'ble High Court is an attempt to misled this 
authority. He has not elaborated wheth'er the status quo is with regard to release of Electricity 
connectioris to the Housing Society or any other matter related to the endless various 
disputes/litigation between members of Housing Society and between builders/contractors, 
under adjudication by various quasi/judicial authorities. His sole aim appears to misled this 
authority to obstruct the release of electricity connections on one pretext or the other, even when 
he has no locus standi to file this Appeal as adjudicated in para 4(d)(i) above. 

(c) As rightly observed by Ld CGRF in its order, above all, it must be kept in mind that electricity 
supply is an essential service and a part of fundan:iental right to life. In Chameli Singh v. State of 

\1 ' . 
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UP ~eported in , AIR 1996 SC 1051, Hon 'ble {tpex Court, while discussing the co'!'ponents 
of right to life, specifically observed that the right to life includes the right to live with human 
dignity and further, while discussing right to shelter, held that right to shelter includes electricity. 

(d) Further Hon'ble High Court at Calcutta Circuit Bench at Port Blair in its , Constitutional Writ 
Jurisdiction in the Writ Petition No.-423 of 2010, clearly decided as under: -

" ·we therefore hold that a pe;son in settled possession oj a property as illustrated in the case of 
Rama Gowda (Supra) is free to apply for supply of electricity without consent of the owner of the , 
same and is entitled to 'get, electricity fOnnection and enjoy the same uritil he is evicted by the due 
process of law. , ' · , 

We, have already pointed out that either, in the Electricity Act, 2003 or in this Rules of 2006, there 
is no procedure prescribed for resolving the ,dispute as to the status of Of/ occupier in the prqperty 
over which the electricity is sought to 'be brought or over which any work is to be constructed by 
the licensee for giving connection , of electricity 'to any person. To construe the word "lawful" 
appearing in the Rule as "having perject legal title to possess would lead to absurdity in 
imp/Jmenting the object of the Act and the Rules. In that .event, at every stage, the licensee lfOUld, 
face probfem in giving electricity whenever a,ny dispute as to {he tile of a person to remain in 
possession would be raised by any other person claiming to be the owner having lawful title over 
the property in question and the licensee would be required to wait until such a dispute is resolved 
by a comP.etent court in a protracted litigation. We, therefore construe the word "lawful occupier.,, 
appearing in"the Ru/e ,as "the person in settled possession". 

I I • I I 

Since all the land in these islands belong to the Union of India, the latter is not required to file a 
civil suit for eviction of a trespasser and the trespassers can be evicted by taking recourse to 
Regulation of J 966. However, so long such a trespasser in settled possession is not so evicted, he' 
should be entitled to get electricity with the 'aid of Section 43 of the Electricity Act on compliance 
o(the terms of supply as provided under law.It is needless to mention that the enioyment of such 
electricity wtll not confer any right or equity to favour of the TRESPASSER in occupation to defeat 
the title of/awful owner. 

In view of above dictum of Hon'ble Apex court and High Court the release of Electricity 
Connection in no way confer any right to the ownership offlats/house in Vidya Vikas Housing Cooperative 1Society, 
but only guarantee a right to live, till one is evicted by following the due proce~s ofla~. 

7. Regardi~g is~ue No-3(iv) as above'as to whether the Ld. CGRF h~ illeg~lly / .with01.1t Jurjsdiction, 
entertained an Application made to it under Section 94 A of the Goa Daman Diu .Public Health Act? 

'' ' 

(a) I have peru~ed the complaint dated-16.02.~021 ,(as supplied ~y the ~ppellant) as submitted by the 
by the Vidy'a Vikas Co-operatiye Society to CGRF. The subject of the complaint is as under:-

. I I 

I 
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"Subject- Petition under section 94A of the Goa; Damn and Diu Pu~lic Health " 

Except the subject all over in the body of their 4 page complaint, they are 
referring to the delay by the Electricity Department in releasing connections to the residents of the 
Housing Society . In fact they have even refer to clause 5.52 of the Electricity Supply Code 
Regulations-2018 notified by the Hon'ble Joint Electricity Regulatory Commission. Nowhere in 
the complaint they have quoted any reference of Goa, Damn and Diu Public Health Act, except the 
subject. This inadvertent typographical error /mis nomenclature in the subject can be ignored in the 
consumer interest. The contents and intention of the complaint leaves no iota of doubt to establish 
that complaint has been made against Electricity Department for release of new connections to the 
Housing Society. Ld CGRF has not passed any order under Goa, Damn and Diu Public Health Act, 
as alleged by Appellant. Ld. CGRF has passed the orders as per Rules/Regulations notified by Hon 'ble 
Joint Electricity Regulatory Commission. The CGRF and Ombudsman has been created under statue 
to protect consumer interest and not to harass the consumers for such typographical errors. 

Therefore, I find that the Ld. CGRF has clearly followed the intent of the statue and order 
passed by it is legally in order, as no order has been passed as per the Goa, Damn and Diu Public Health 
Act as alleged by the Appellant. 

8. Regarding issue no-3(v), as to whether the individual connections has been released as per Supply Code 
Regulations-2018 ? 

(a) The following documents/procedure has been prescribed for release of connections to Housing 
Societies (treated as Multi Consumer complexes) in the Supply Code Regulations-2018, notified 
by the Hon'ble Commission:-

Procedure for Supply to Multi-Consumer Complex 

5.56 In case of multi-consumer complexes, such as Group Housing, etc., the new connection sought 
shall preferably be provided at single point with single meter on LT if load is, up to 100 kVA 
and on HT if load exceeds JOO kVA. A new connection will not be granted until the entire 
electrical infrastructure is completed. The Licensee shall ensure energization of new 
connection only after physically verifying the entire internal electrical infrastructure and 
fulfilment of Regulation. However, this shall not restrict the individual owner or occupier of 
any premises for applying for individual connection and the Licensee shall sanction such 
individual connections. The choice of having single LT/HT connection or individual 
connections, once exercised before release of connection, cannot be revoked due to 
operational problem. 
In case the connected/contracted load of any connection is projected to be more than i 00 k VA, 
a separate transformer of adequate capacity shall be installed at consumer 's cost. The 
space/room required for housing the transformer, substation, switch gears, meters and panels 
shall be provided by the consumer, free of cost, which' is easily accessible to the Licensee. 

For any new connection with connected /contracted load lower that JOO kVA also, License 
may install a separate transformer if requested by the consumers, at consumers cost. 

In case the consumers in Multi-consumer complex have availed individual connections, 
separate connection shall ~e provided for consumption of energy for common services 

J\ I ' 
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such as lifts, pumps for pumping water, etc., and such consumption of such connection 
shall be billed at highest slab of respective tariff category. 

For al/'the connections exceeding 11. kV for mulii-storeyed building of more than fifteen 
metre in height, the connection shall be released after obtaining the certificate from 
Electrical Inspector in accordance with the provisions of Central Electricity Authority 
(Measures telating to Safety and Electric Supply) Regulations, 2010 as amended from 
time to time. 

5.57 For such Multi Consumer complexes, the builder I developer /society/ Owners Association. 
shall be liable to pay service connection charges, i.e., cost of service connection from the 
existing network of the Distribution/Transmission Licensee to the point of supply, as approved 
by the Commission.from time totiine. 

Note: The developer/builder/society/. Owners Associationincludes any agency whether 
Government, local body or priyate, that constructs the Multi-consumer Complex. 

' I 
(1) Location for installation of meter should be decided in consultation with the 

consumer in accordance with the procedures detailed in Chapter-6 of this Supply 
Code, 2018. ' 

(2) Connections for common facilities like lift, water pumps, etc., shall be given in the 
name of the builder I developer I society/ Owners Association. 

(3) In case the original approved plan is for a multi-consumer complex, but the 
builder/developer I society I consumer desires to avail connection for a portion of it, 
the connection shall be provided treating it as multi-consumer complex. 

(4) If a building comes under the category of multi-consumer complex and if a separate 
distribution transformer of sufficient capacity is necessary for giving supply to such 
building which was not provided earlier, it will be provided at the cost of the 
builder/developer/society consumer. Alternatively, the builder/developer/society/ 
consumer shall bear the additional cost to augment the capacity of the existing 1110.4 
kV substation, if found necessary by the Licensee. 

(5) On receipt of requisition.from the builder/developer/society consumer for supply of 
electricity to multi-consumer complexes, the Licensee shall extend the supply as per 
this Supply Code, 2018. 

As per above said Regulations, the society can apply for electricity connections 
under Multi Consumer category. Once they have given their irrevocable option for having individual 
connections and installed their own 11 KV sub station , .they were required to apply individually and 
Electricity Department was required to sanction individual ,connections. The plea of the Electricity 
Department they have released the connections 'in compliance to CGRF order to avoid levy of penalty is 
not in order. Ld CGRF has only order to release connection pending since 2017 but coda! provisions of the 
Regulations needs to be adhered to by the Electricity Department. This action of giving individual 
connections in the name ofVidya Vikas Housing Socfoty rather than individual allottees will leads to loss 
of tariff due to benefit of lower slab rate. 

, I 
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' ' 

(H) DECISION 

(i) For the reasons discussed· above, tile appeal ,of the Appfllant and application ,for intervention 
filed by Sh,~ajindra Siddarkar and others are hereby dismissed with no ?rder as to costs, being 
devoid of merit. The order in Complaint N'o-11/2021/263 dated-8/3/2021 and Review Order No-
1/2021 dated 26/03/2021. passed by Learned CGRF-Goa is upheld. 

(ii) Since the individual conm;ctio"s are required to be sanction~d and released in the name of 
individual allottees, Electricity Department is''directed to effect the Change of name as applied 
by the individual allottee of Vidya Vikas Co-operative H~using Society as per Regulations, 
within a period •of ;rwo 'months from the issue of this order by email, failing which the 
connection i~ liable to be discorin'ectea.' , 

(iii) The Inteiwenor- Vidya Vikas ,Co-oPierative Housing Society is directed to ask its allottees to 
apply for' individual connections/Change,ofname as per Regulations, within a peridd of Two 
months fr~111 the issue lof this: order by email, failing which the connection is liable to be 
disconnected. 

(iv) I~ is mad~ clear that relea\e of indivi<;lual electricity connection tq the allottees of Vidya Vikas 
Co-operative Housing Society shall' be only for electricity supply to the premises occupied 

, t ,j f 1 ' f 1 / 

by,the consuiner/allottee and shall not be•treate'd as having rights or title over the premises, 
which w1iiUb'e subject tp pending couq cases, if any. 

I' I 11,. l 

(v) In case::the'iAppellant, Inventors or the Respondents are not satisfied with the above decision, 
they are at liberty to ~eek appropriate remedy against this order from the appropriate bodies in 
accordan1ce ,w,ith Regulatiori 3,7(7) of the Joint Electricity Regulatory Commission, (Consu~er 
Grievances Redre~sal,Forum and Ombudsman) Regulations, 2019. 

, (vi) The Electricity Department/Licensee should submit a compliance ' report to the office of 
Ombudsman on the action taken in this reg!\fd within 70 days from the issuance of this Order 
by email as well as by post. , 

I •j , I 

(vii) Non-complian'ce of the orders of the Ombudsman by the Electricity Department/Licensee shall 
be deemed to be a violation of Regulations and shall be liable for appropriate action by the 
Hon'ble Joint Re·gulatory Comipis~ion und~r the provisions of the Electricity Act, 2003. 

~~iii)The appeal is disposed ,ofaccordingly. · , 

Dated 23.07.2021 
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· (M.P. Singh W~al) 
Electricity Ombudsman 

For Goa & UTs (except Delhi) 
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